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13.

MINUTES OF THE SPECIAL MEETING OF THE BOARD OF REGENTS
Murray State University
March 14,2001

I

The Board of Regents of Murray State University met on March 14, 200 I, in special
session in the Jesse Stuart Room, Pogue Library, on the campus of Murray State University. The
purpose of the meeting was to introduce and discuss search procedures with a consultant for
selection of the President of Murray State University. The meeting was called to order at 10:00
a.m. by Chair Sid Easley.
Upon roll call, the following members were present: Marilyn Buchanon, Olivia Burr,
Lori Dial, Wells T. Lovett, Elizabeth McCoy, James Rudolph, Don Sparks, Michael Thome and
Sid Easley. Absent: Beverly Ford.
Others present were Kern Alexander, President of the University; Sandra M. Rogers,
Secretary to the Board; Tom Denton, Treasurer and Vice President for Administrative Services;
Don Robertson, Vice President for Student Affairs; Jimmy Carter, Vice President for
Institutional Advancement; John Rail, University Counsel; Dewey Yeatts, Associate Vice
President for Facilities Management; Joyce Gordon, Associate Vice President for Human
Resources; members of the faculty, staff, students, news media and visitors.
Chair Easley announced that there would be two executive sessions. The first session
with Dr. Alexander to discuss a personnel matter within the University. Following that session,
Dr. John Kuhnle of Korn/Ferry International will be introduced. Following a brief discussion,
the Board will convene into Executive Session with Dr. Kuhnle.

I

President Alexander reported to the Board that for some time the University has been
concerned about access to the upper floors of the Curris Center, which has been an ADA issue.
Dr. Dewey Yeatts, Associate Vice President for Facilities Management, showed a blueprint of a
freestanding glass elevator on the outside of the stairway in the building. The glass elevator will
be less costly and the small elevator and the service elevator will remain in their present
locations. The money has been encumbered for some time and the cost will be approximately
$150,000 with the completion date by Christmas 200 I.
Motion was made by Mike Miller, seconded by Michael Thome, that the Board convene
into Executive Session to discuss a personnel matter. Motion carried.

Executive Session
Executive Session began at I 0:20 a.m. and ended at I 0:50 a.m.

Open Session
Motion was made by Lori Dial, seconded by Jim Rudolph, that the Board convene into
open session. Open session began at 10:50 a.m.

I

Chair Easley introduced John Kuhnle ofKorn!Ferry International of Washington, D.C.
Korn/Ferry International is the world's leading executive search consulting firm and specializes
in senior level management recruitment. The company maintains a worldwide network of
seventy offices in forty countries, with nineteen offices in the United States. Dr. Kuhnle is the
managing director in the Education Practice ofKorn/Ferry in their Washington, D. C. office. He
has placed presidents or worked in the selection of presidents at the University of Connecticut,
North Carolina State, University of Pittsburgh, University of North Carolina at Chapel Hill,
University of South Carolina, University of Virginia and West Virginia University. In addition,
John has worked in Kentucky and helped in the selection in the Commissioner of Education, the
Commission on Postsecondary Education, Georgetown College, Kentucky Educational
Television, and he worked with Murray State University six and a half years ago when Dr.
Alexander was hired. Dr. Kuhnle is a graduate of Centre College and has a master's at the
University of Kentucky and a doctorate from Vanderbilt University. He taught at Vanderbilt and
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at Penn State, among others, before he got into consulting. Working with Dr. Kuhnle will be
Martha Eisenberg, who has been in the U.S. Department of Education, and has served in
educational positions in the White House. She was the arts coordinator for McGill University,
Center for Continuing Education, where she developed a program in art history and
interdisciplinary arts courses.
Mr. Easley reviewed the progress of the Search Committee. There have been three
listening sessions with faculty at the University covering all of the colleges and one with Staff
Congress that included other staff members. There were listening sessions in Paducah,
Hopkinsville, Henderson and Madisonville. Others are scheduled with the students and with the
Murray community. Copies of the questionnaires distributed at the meetings were given to the
Board members and copies of a Faculty Senate Resolution.

I

The advertisement has been placed in the Chronicle on Higher Education and
applications are being received. Mr. Easley recognized Annazette Fields, Director of Equal
Opportunity, who will be working with Dr. Kuhnle on the search process.
Dr. Kuhnle expressed appreciation for the opportunity to assist in finding Murray State
University a replacement of Kern Alexander. He emphasized that MSU is highly competitive
nationally and has a lot to offer and he expects to attract strong candidates. He pointed out that
one of the most attractive characteristics at MSU is having your own Board as an independent
institution which is very attractive in the public sector. He added that a lot of the innovations
that have been achieved at the University in the last seven years, including the Residential
College system, are the kind of forward thinking that has gone on here. One of the rewards will
be that you will be able to attract strong candidates who will enjoy this environment.
The fact that the process should be a relatively short time frame should be very attractive
to candidates who do not want to linger with the possibility of exposure of confidentiality for a
year. Dr. Kuhnle pointed out that the hallmarks of a strong search are confidentiality and
flexibility. The lack of a hard and fast deadline serves the search well and also not having
absolute criteria in the job description. The goal is to assemble a strong pool of candidates from
a variety of sectors and to have a meeting to discuss some of the candidates by the end of April.

I

Every application and nomination will be acknowledged. As the pool narrows down,
more information about Murray State University will be sent to the candidates. References will
be checked. For the finalists, Korn!Ferry uses a firm that does a survey of public records,
criminal, to make sure that people are what they appear to be and lead orderly lives.
Regents attending the listening sessions shared comments from the sessions and every
session was positive. Hiring someone with a vision came up as the most prominent
characteristic. Everyone was mostly interested in hiring someone who would continue programs
and projects started by President Kern Alexander. Another important characteristic expressed
was that the individual be in close touch with the Department of Education, have a relationship
with the Legislature, and someone who is agriculture friendly with lots of energy.
Mr. Easley stated that the faculty expressed their desire for a solid academic person who
had academic credentials and interests and someone who will aggressively maximize university
resources. Those are broad words, but implied in that is one who has the ability to take the lead
in recruitment and retention.
Motion to convene into Executive Session was made by Mike Miller, seconded by Lori
Dial, to discuss the appointment of the new president.

Executive Session
Executive Session began at 11:23 a.m. and ended at 11:40 a.m.

Public Session

Motion to adjourn was made by Mike Miller, seconded by Marilyn Buchanon. Motion

I
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carried. Adjournment was at II :40 a.m.

I
MINUTES OF THE SPECIAL MEETING OF THE BOARD OF REGENTS
Murray State University
April 25, 2001

The Board of Regents of Murray State University met on Wednesday, April25, 2001, in
the Board of Regents Room, 325 Wells Hall, on the campus of Murray State University. The
meeting was called to order at 9:40a.m. by Chair Sid Easley.
Upon roll call, the following members were present: Marilyn Buchanon, Lori Dial,
Beverly Ford, Michael Miller, James Rudolph, Don Sparks, Michael Thome, and Sid Easley.
Absent: Olivia Burr, Wells Lovett and Elizabeth McCoy.

I

Others present were Kern Alexander, President of. the University, Sandra M. Rogers,
Secretary to the Board; Tom Denton, Treasurer and Vice President for Finance and
Administrative Services; Gary Brockway, Provost and Vice President for Academic Affairs; Don
Robertson, Vice President for Student Affairs; Jimmy Carter, Vice President for Institutional
Advancement; John Rail, University Counsel; Dewey Yeatts, Associate Vice President for
Facilities Management; Joyce Gordon, Associate Vice President for Human Resources; Martha
Eisenberg, Korn/Ferry International, members of the faculty, staff, students, news media and
visitors.
President Alexander reviewed the new Engineering Brochure which explained the
expansion of MSU's engineering program with our ABET Accredited Engineering Physics and
with our new Electrical and Telecommunications Engineering Program. The Electrical
Engineering Program will begin in August and is in collaboration with the University of
Louisville. The degree will be a Murray State/University of Louisville Engineering Degree.

Approval of a Capital Construction Project

I

Dr. Alexander explained that the University has an ongoing upgrade of the Residential
Colleges and the University is asking the Board for $1.5 million bonding authority to renovate
Hart Hall to put in a new water system. Bonds will be issued and work will begin on Hart Hall
during the summer and fall of 200 I. A plan has been worked out for the students to be deployed
to other residential colleges and they will return to Hart Hall upon the completion of the project.
There will not be any additional budgetary impact because a bond issue is phasing out and we
will start this one to keep our renovation going.
Mr. Miller moved that the Board of Regents, upon the recommendation of the President
of the University, approve a capital construction project, "Renovate Hart Hall Waterline," with a
scope of $1.5 million to be funded through the issuance of housing and dining system revenue
bonds.
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Mr. Thorne seconded and the roll was called with the following voting: Mrs. Buchanon,
yes; Mrs. Dial, yes; Mrs. Ford, yes; Mr. Miller, yes; Dr. Rudolph, yes; Mr. Sparks, yes;
Mr. Thorne, yes; and Mr. Easley, yes. Motion carried.

Adoption of Resolution to Issue Bonds
President Alexander indicated that authorization was needed to issue the bonds and the
resolution is the documentation for the issue. The Council on Postsecondary Education will be
considering a construction project with a scope of $1.5 million at its May 21, 200 I, meeting.
The Capital Projects and Bond Oversight Committee will be reviewing the project at its May 22,
2001, meeting. Contingent upon approval by both agencies, this project will be funded by the
issuance of Series 0 Bonds. With the bond issuance costs and the debt service requirements, the
required bond principal will not exceed $1,700,000.

I

Mrs. Buchanon moved that the Board of Regents, upon the recommendation of the
President of the University, adopt the attached Resolution authorizing the issuance of Murray
State University Housing and Dining System Revenue Bonds, Series 0, for the replacement of
water lines and improvements to Hart Hall and for certain fire, safety and maintenance
improvements to Franklin Hall, Hart Hall, Regents Hall and White Hall.
Mr. Sparks seconded and the roll was called with the following voting: Mrs. Buchanon,
yes; Mrs. Dial, yes; Mrs. Ford, yes; Mr. Miller, yes; Dr. Rudolph, yes; Mr. Sparks, yes;
Mr. Thorne, yes; and Mr. Easley, yes. Motion carried.
(See Attachments #I and #2)

Special Bond Committee, appointed

I

Mrs. Buchanon moved that the Board of Regents, upon the recommendation of the
President of the University, approve the following action:
Sealed bids for the purchase of the Series 0 Bonds shall be opened by the
President or his designee and considered on the date of the sale by a special
committee of the Board hereby established and comprised of Mr. Sid Easley.
Mrs. Beverly Ford. and Mrs. Lori Dial (the "Special Committee"), whereupon
the Special Committee thereunto duly authorized shall, by resolution, accept
the lowest and best bid as recommended by Hilliard Lyons, the Financial
Advisor to the Board.
Mr. Thorne seconded and the motion carried.

Executive Session
Mr. Miller moved that the Board of Regents convene into Executive Session to consider
a personnel matter. Mrs. Dial seconded and the motion carried.
Executive Session began at 9:50a.m. and ended at II :55 a.m.

I

Public Session
The Board convened into Public Session at 11:55 a.

\

Attachment #1

•
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A RESOLUTION OF THE BOARD OF REGENTS OF MURRAY STATE
UNIVERSITY AUTHORIZING THE ISSUANCE OF SAID BOARD'S
HOUSING AND DINING SYSTEM REVENUE BONDS, SERIES 0, TO BE
DATED THE FIRST DAY OF THE MONTH IN WHICH SOLD;
AUTHORIZING PROPER PROCEEDINGS RELATIVE TO THE PUBLIC SALE
OF THE BONDS AND THE DISPOSITION OF THE PROCEEDS THEREOF;
AUTHORIZING EXECUTION OF A FIFTH SUPPLEMENTAL TRUST
INDENTURE BETWEEN THE BOARD AND CHASE MANHATTAN TRUST
COMPANY, NATIONAL ASSOCIATION, LOUISVILLE, KENTUCKY, AS
TRUSTEE, IN COMPLIANCE WITH THE PROVISIONS OF THE TRUST
INDENTURE DATED SEPTEMBER I, 1965.
WHEREAS, the Board has heretofore determined and does hereby confirm that certain
water line replacements and improvements to Hart Hall and certain fire, safety and maintenance
improvements to Franklin Hall, Hart Hall, Regents Hall and White Hall, together with appurtenant
facilities (collectively, the "Project") for housing and dining purposes are necessary, which
improvements shall be a part of the University's Housing and Dining System established in the
Trust Indenture between the Board with the Chase Manhattan Trust Company, National
Association (as successor in interest to Citizens Fidelity Bank & Trust Company), Louisville,
Kentucky, dated September I, 1965 the "Trust Indenture"); and
WHEREAS, the issuance of revenue bonds for the purpose of financing the costs of said
Project is authorized under the Trust Indenture; and
WHEREAS, the Board has determined that it is appropriate at this time that the Board
proceed with financing said Project through the issuance of Murray State University Housing and
Dining System Revenue Bonds, Series 0 (the "Series 0 Bonds"), said Series 0 Bonds to be dated
the fust day of the month in which the Series 0 Bonds are sold, all in accordance with the right
reserved in said Trust Indenture; and
WHEREAS, to proceed with the issuance of the Series 0 Bonds, it is necessary for the
Board to enter into a Fifth Supplemental Trust Indenture in the form attached hereto.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF REGENTS OF
MURRAYSTATE UNIVERSITY, AS FOLLOWS:

I

Section 1.
This Board .hereby authorizes the issuance of its "Murray State University
Housing and Dining System Revenue Bonds, Series 0 (the "Series 0 Bonds"), in an aggregate·
principal amount not to exceed $1,700,000, according to statutory authority as set forth in KRS
162.340 to 162.380, inclusive, and in accordance with the terms, provisions, conditions and
restrictions set forth in the Trust Indenture, wherein the present Housing and Dining System of the
University was created and established, and a certain Fifth Supplemental Trust Indenture to be
dated as of the date of the Series 0 Bonds (the "Fifth Supplemental Trust Indenture"); said Series 0
Bonds to rank on a basis of parity and equality as to security and source of payment with the
Board's previously issued and outs~ding "Housing and Dining System Revenue
" Series E,
F, H, I, J, K, L, M and N.
.
Section 2.
In order to assure the purchasers of the Series 0 Bonds that interest thereon
will be excludable from gross income for federal income tax purposes and exempt from Kentucky

t
income taxation, the Board agrees that (I) the Board will take all actions necessary to comply with
the provisions of the Internal Revenue Code of 1986 (the "Code"), (2) the Board will take no
actions which will violate any of the provisions of the Code, or that would cause the Series 0
Bonds to become "private activity bonds" within the meaning of the code, (3) none of the proceeds
of the Series 0 Bonds will be used for any purpose which would cause the interest on the Series 0
Bonds to become subject to federal income taxation, and that the Board will comply with any and
all requirements as to rebate (and reports with reference thereto) to the United States of America of
certain investment earnings on the proceeds of the Series 0 Bonds.
The Board has been advised by Bond Counsel, Peck, Shaffer & Williams LLP, Covington,
Kentucky, and therefore believes, that the Series 0 Bonds are not "private activity bonds" within
the meaning of the Code, and that interest on the Series 0 Bonds is not included as an item of tax
preference in calculating the alternative minimum tax for individuals.
The Board, including all subordinate entities thereof, does not reasonable anticipate issuing
tax-exempt obligations during calendar year 2001 in excess of $10,000,000, and, therefore the
Board designates the Series 0 Bonds as "qualified tax-exempt obligations" pursuant to Section
265(b)(3) of the Code.

I

Prior to or at the time of delivery of the Series 0 Bonds, the Chairman of the Board and/or
the chief financial officer of the University shall execute the appropriate certifications with
reference to the matters referred to above, setting out all known and contemplated facts concerning
such anticipated expenditures and investments, including the execution of necessary and/or
desirable certifications of the type contemplated by applicable Treasury Regulations in order to
assure that interest on the Series 0 Bonds will be exempt from all federal income taxes and that the
Series 0 Bonds will not be treated as arbitrage bonds.
Section 3.
The Board of Regents hereby agrees, to comply with the provisions of
Rule 15c2-12, as amended and interpreted from time to time (the "Rule"), promulgated by the
Securities and Exchange Commission (the "Commission") pursuant to the Securities Exchange
Act of 1934. In order to comply with the Rule, the Continuing Disclosure Agreement dated the
dated date for the Series 0 Bonds between the Board and the Trustee is hereby authorized and
approved, substantially in the form presented or described to the Board, with such modifications
and additions as may be approved by the officer of the University executing the same. The
Chairman and the Secretary of the Board and the President of the University are each separately
authorized to execute and deliver the Continuing Disclosure Agreement.
Section 4.
In order to implement the issuance of said Series 0 Bonds, and to make
provision for all details relating to said Series 0 Bonds, including the date thereof, the disposition
thereof, respective conditions and limitations applicable to the public offering thereof, maturities,
redemption provisions and security and source of payment thereof, and in order to comply with the
requirements of the aforementioned Trust Indenture dated September I, 1965, in connection
therewith, this Board shall execute the Fifth Supplemental Trust Indenture with Chase Manhattan
Trust Company, National Association, Louisville, Kentucky, as Trustee. A proposed form of such
Fifth Supplemental Trust Indenture having been prepared in advance by Bond Counsel, Peck,
Shaffer & Williams LLP, Covington, Kentucky, with the approval of the. President of the
University, and J.J.B. Hilliard, W.L. Lyons, Inc., the University's financial advisor (the "Financial
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Advisor"), and such proposed form having been submitted to and examined by this Board, such
form is hereby approved and shall be executed substantially in the submitted form, with permissible
modifications and corrections which, in the opinion of Bond Counsel and the President of the
University, do not change the import thereof in any material respect. The form of the Fifth
Supplemental Trust Indenture is hereby approved, is incorporated in full as a part of this
Resolution, and shall be substantially in the form attached hereto.
Section 5.
Provisions as to Sale of Series 0 Bonds. The sale of the Series 0 Bonds
shall be held on such date and time as shall be established by the President of the University. In the
event the President of the University shall, following establishment of a sale date for the Series 0
Bonds, determine that the conditions in the marketplace are not favorable for the sale of the Series
0 Bonds on such date, the President of the University is hereby authorized to direct that said Series
0 Bonds be sold at later date.

a

The forms of Notice of Bond Sale, Official Terms and Conditions of Sale of Bonds, Bid
Form and Official Statement, shall be in such form as approved by Bond Counsel, by the Financial
Advisor and by the President of the University.

I

The Board authorizes the publication of the Notice of Bond Sale in accordance with
Chapter 424 of the Kentucky Revised Statutes and the Financial Advisor is authorized to
disseminate copies of the Official Statement.
Sealed bids for the purchase of the Series 0 Bonds shall be opened by the President or his
designee and considered on the date of the sale by a special committee of the Board hereby
established and comprised of Mr. Sid Easley, Mrs. Beverly Ford, and Ms. Lori Dial (the "Special
Committee"), whereupon the Special Committee thereunto duly authorized shall, by resolution,
accept the lowest and best bid as recommended by the Financial Advisor.
Section 6.
Certificate of Associate Vice President for Facilities Management. The
Board hereby acknowledges and approves the Certification of Associate Vice President for
Facilities Management in the form attached hereto.
Dated: April 25, 200 I
(SEAL)

Chairman

I

Secretary
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CERTIFICATE OF SECRETARY
I, Sandra Rogers, Secretary of the Board of Regents of Murray State University, Murray,
Kentucky, hereby certify that the foregoing Resolution was adopted by the Board of Regents at its
meeting held on April 25, 2001, and has been duly recorded in the official minutes and records of
this Board of Regents.
Witness my signature this __ day of _ _ _ _ _, 2001.

Secretary, Board of Regents
::ODMA\PCOOCS\COVLIB\1913011

I

I
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Attachment #2

I
FIFTH SUPPLEMENTAL TRUST INDENTURE

MADE BY

BOARD OF REGENTS OF MURRAY STATE UNIVERSITY
Murray, Kentucky

TO

I

CHASE MANHATTAN TRUST COMPANY, NATIONAL ASSOCIATION
Louisville, Kentucky
as Trustee

DATED AS OF JUNE 1, 2001

SECURING
$, _ __

•

MURRAY STATE UNIVERSITY
HOUSING AND DINING SYSTEM REVENUE BONDS, SERlES 0 BONDS

•

INDEX
ARTICLE I- RECITALS
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I
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FIFTH SUPPLEMENTAL TRUST INDENTURE
SECURING
MURRAY STATE UNIVERSITY HOUSING
AND DINING SYSTEM REVENUE BONDS
ISSUED BY BOARD OF REGENTS OF
MURRAY STATE UNIVERSITY,
MURRAY, KENTUCKY,
CONSISTING OF
SERIES 0 BONDS

$. _ __

Dated as of June 1, 2001
AND

I

MURRAY STATE UNIVERSITY HOUSING
AND DINING SYSTEM REVENUE BONDS
CONSISTING OF
SERIES E BONDS
SERIES F BONDS
SERIES H BONDS
SERIES I BONDS
SERIES J BONDS
SERIES K BONDS
Dated as of September 1,
SERIES L BONDS
Dated as of September 1,
SERIES M BONDS
Dated as of June 1, 1997
SERIES N BONDS
Dated as of April I, 1999

I

390,000
1,290,000
1,845,000
2,250,000
510,000
3,280,000
1965
2,000,000
1968
825,000
6,370,000

I
THIS FIFTH SUPPLEMENTAL TRUST INDENTURE, dated as of June I, 2001, made
by and between BOARD OF REGENTS OF MURRAY STATE UNIVERSITY, a public body
corporate, and an educational Institution and agency of the Commonwealth of Kentucky, at
Murray, Kentucky (hereinafter called the "Board"), party of the first part, and CHASE
MANHATTAN TRUST COMPANY, NATIONAL ASSOCIATION (successor in interest to
PNC Bank, National Association, successor to Citizens Fidelity Bank and Trust Company), a
national banking association duly organized and existing according to the laws of the United
States of America, having full powers to act as a corporate Trustee, and having a corporate trust
office and place of business in the City of Louisville, County of Jefferson, Commonwealth of
Kentucky, as Trustee (hereinafter called the "Trustee"), party of the second part;
WITNESSETH

That by reason of the circumstances, in order to accomplish the purposes, and for the
mutual considerations hereinafter set forth, the Board and the Trustee hereby agree as follows:

ARTICLE I- RECITALS

I

Section I 0 I. Authorization of Outstanding Bonds. The Board has heretofore authorized,
issued and has outstanding its "Murray State University Housing and Dining System Revenue
Bonds," Series E, Series F, Series H, Series I, Series J, Series K, Series L, Series M and Series N,
in the following respective amounts:
SERIES E BONDS
SERIES F BONDS
SERIES G BONDS
SERIES H BONDS
SERIES I BONDS
SERIES J BONDS
SERIES K BONDS
SERIES L BONDS
SERIES M BONDS

390,000
1,290,000
400,000
1,845,000
2,250,000
510,000
3,280,000
2,000,000
825,000

SERIES N BONDS

6,370,000

Section 102. Security and Source of Payment of Bonds. In order to provide for the
security and source of payment of said outstanding Bonds of Series E, Series F, Series H, Series
I, Series J, Series K, Series L, Series M and Series N, together with additional Series of said
Bonds permitted to be issued in the future subject to certain prescribed terms and conditions, the
Board entered into a certain Trust Indenture with the Trustee dated as of September I, 1965, as
supplemented by a First Supplemental Trust Indenture dated as of September I, 1968, a Second
Supplemental Trust Indenture dated as of September I, 1968, a Third Supplemental Trust
Indenture dated as of June I, 1997 and a Fourth Supplemental Trust Indenture dated as of April
1, 1999 (hereinafter collectively referred to as the "Trust Indenture"). Provisions were therein
made, inter alia, for future execution by the Board and the Trustee of Supplemental Trust
Indentures to evidence the authorization of, and to provide additional security for, additional
Series of such "Housing and Dining System Revenue Bonds," and to evidence compliance with
the conditions and restrictions prescribed in the Trust Indenture in that connection.
-2-
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Section I 03. Compliance with Trust Indenture. All provisions of the Trust Indenture
relating to the authorization and issuance of the aforesaid outstanding Bonds of Series E, Series
F, Series H, Series I, Series J, Series K, Series L, Series M and Series N; the public sale of
certain of said Series, the exchange of certain of said Series for outstanding previously issued
Bonds held by an Agency of the United States Government; payment and/or redemption of
previously issued Bonds held by private investors; and otherwise relating to custody and
application of Bond proceeds have been fully performed, or are currently being carried forward,
in strict compliance with the applicable requirements of said Trust Indenture.

ARTICLE II • PURPOSES .

I

Section 20 I. Authorization of Series 0 Project. The Board has heretofore been
authorized to undertake water line replacements and improvements to Hart Hall and certain fire,
safety and maintenance improvements to Franklin Hall, Hart Hall, Regents Hall and White Hall,
together with appurtenant facilities for housing and dining purposes (collectively, the "Series 0
Project").
Section 202. Pumose. It is the purpose of the Board and the Trustee to provide, in and by
the terms, provisions, conditions and limitations of this Fifth Supplemental Trust Indenture, for
the issuance by the Board of $
of "Murray State University Housing and Dining
System Revenue Bonds, Series 0," for the purpose of financing the aforementioned Series 0
Project, in the particular manner and upon the terms and conditions set forth in the aforesaid
Trust Indenture.

ARTICLE III· DEFINITIONS
This Fifth Supplemental Trust Indenture is executed in accordance with ARTICLE XII of
the Trust Indenture between the parties. Wherever the following words, designations, phrases
and clauses are used, the same, unless the context shall clearly indicate another or different
meaning or intent, shall be construed, are used, and are intended to have the meanings, and to be
inclusive, as follows:
"Agent Member" means a member of, or participant in, the Securities Depository.

I

"Bonds" (without further identification) refers to the "Murray State University Housing
and Dining System Revenue Bonds" authorized or permitted to be issued by the Board pursuant
to the terms, provisions, conditions and limitations set forth herein and in the Trust Indenture
dated as of September I, 1965, the First Supplemental Trust Indenture dated as of September I,
1968, the Second Supplemental Trust Indenture dated as of September I, 1968, the Third
Supplemental Trust Indenture dated as of June I, 1997, the Fourth Supplemental Trust Indenture
dated as of April l, 1999 and this Fifth Supplemental Trust Indenture between the parties hereto.
"Book-Entry Form" means, with respect to the Series 0 Bonds, a form or system, as
applicable, under which (i) the ownership of beneficial interests in the Series 0 Bonds and bond
service charges may be transferred only through a book entry, and (ii) physical Series 0 Bond
certificates in fully registered form are registered only in the name of a Securities Depository or
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its nominee as owner, with the physical Series 0 Bond certificates in the custody of a Securities
Depository.
"Code" refers to the Internal Revenue Code of 1986, as amended, and the Treasury
Regulations pertaining thereto.
"Fifth Supplemental Indenture," "Fifth Supplemental Trust Indenture," or "Supplemental
Indenture" refers to this instrument;
"Memorandum of Instructions" means the Memorandum of Instructions Regarding
Rebate delivered to the Board and the Trustee at the time of the issuance and delivery of the
Series 0 Bonds as the same may be amended or supplemented in accordance with its terms.
"Murray State University Housing and Dining System," "Housing and Dining System,"
and "System" refers to the housing and dining buildings, appurtenant facilities and related
auxiliary enterprises located in Murray, Calloway County, Kentucky, comprising portions of the
University, identified as Woods Hall, Waterfield Student Union Building, Richmond Hall, Clark
Hall, College Court I, Franklin Hall and Winslow Cafeteria, College Court II, Elizabeth Hall,
Springer Hall, Wells Hall, Ordway Hall, Hart Hall, College Court III, Hester Hall, Regents Hall
and the Series 0 Project, and as the same may be added to in the future by including therein any
other housing and dining facilities or related auxiliary enterprises and in accordance with the
provisions of the Trust Indenture and this Supplemental Indenture.

I

"Record Date" shall mean, with respect to any interest payment date, the close of
business on February I 5 and August I 5, as the case may be, next preceding such interest
payment date, whether or not such February I 5 or August I 5 is a business day.
"Securities Depository" means any securities depository that is a "clearing corporation"
within the meaning of the New York Uniform Commercial Code and a "clearing agency"
registered pursuant to the provisions of Section 17A of the Securities Exchange Act, operating
and maintaining, with its participants or otherwise, a Book-Entry System to record ownership of
beneficial intereSts in bonds and bond service charges, and to effect transfers of bonds in BookEntry Form, and means, initially, The Depository Trust Company (a limited purpose trust
company), New York, New York.
"Series 0 Bonds" refers to the "Murray State University Housing and Dining System.
Revenue Bonds, Series 0, dated as of the first day of the month in which sold.
"Series 0 Construction Fund" refers to the Construction Fund or Account for which
provision is made in this Fifth Supplemental Indenture for the Series 0 Project intended to be
financed, in part, through the issuance of the Series 0 Bonds.
"Series 0 Project" refers to water line replacements and improvements to Hart Hall and
certain fire, safety and maintenance improvements to Franklin Hall, Hart Hall, Regents Hall and
White Hall, together with appurtenant facilities, the foregoing to be used for housing and dining
purposes.
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ARTICLE IV-AUTHORIZATION OF SERIES 0 BONDS
Section 40 I. Authorization and Designation of Series 0 Bonds. Pursuant to the
provisions of the Trust Indenture there is hereby authorized to be issued by the Board, in its
corporate capacity, a Series of Bonds in the aggregate principal amount of $
. Such
Series 0 Bonds shall be designated as "Murray State University Housing and Dining System
Revenue Bonds, Series 0." Said Series 0 Bonds are hereby declared to have been authorized
hereunder and under the Trust Indenture in conformity with the provisions of ARTICLE XI
thereof. The Board hereby represents that the conditions prescribed in Section 1101 of the Trust
Indenture will have· been complied with prior to the issuance of the Series 0 Bonds, and that the
Series 0 Bonds are issued on a basis of parity with the Series E, Series F, Series H, Series I,
Series J, Series K, Series L, Series M Bonds and Series N Bonds, and such subsequent parity
bonds as may hereafter be authorized subject to the prescribed limitations.

I

Section 402. Description of Series 0 Project. Said Series 0 Bonds are being issued for
the purpose of paying the costs (to the extent not otherwise provided) of constructing and
installing water line replacements and improvements to Hart Hall and certain fire, safety and
maintenance improvements to Franklin Hall, Hart Hall, Regents Hall and White Hall, together
with appurtenant facilities, all of the foregoing to be used for housing and dining purposes, being
the Series 0 Project, which constitutes a part of the Housing and Dining System of said
University.
Section 403. Series 0 Bonds Issued As Fully Registered Bonds; Interest Payment Dates
and Maturities. The Series 0 Bonds shall be issued as fully registered bonds as to both principal
and interest in denominations of $5,000 or any multiple thereof within a single maturity, shall be
dated the first day of the month in which sold, shall mature serially, or be subject to mandatory
sinking fund redemption, on September 1 in each of the years 2002 through 2021 in such
principal amounts and shall bear interest semiannually on March I and September I of each year,
payable commencing September I, 2001, at such rate or rates of interest fixed as a result of an
advertised sale and competitive bidding for said Series 0 Bonds, as hereinafter provided.
Each Series 0 Bond shall bear interest from the interest payment date to which interest
has been paid next preceding the date on which such Series 0 Bond is authenticated by the
Trustee, unless such Series 0 Bond is authenticated on an interest payment date to which interest
has been paid, in which event it shall bear interest from such date, or if such Series 0 Bond is
authenticated prior to the first interest payment date, such Series 0 Bond shall bear interest from
the date of original issue, and shall be numbered consecutively from R-1 and upward.

I

Section 404. Registered Owners; Pavment of Principal and Interest: Authentication of
Series 0 Bonds: Mutilated. Lost, Stolen or Destroyed Series 0 Bonds. So long as any Series 0
Bonds remain outstanding, the Trustee shall keep at its designated office a Bond Register
showing and· recording a register of the owners of the Series 0 Bonds and shall provide for the
registration and transfer of Series 0 Bonds in accordance with the terms of this Supplemental
Indenture, subject to such reasonable regulations as the Trustee may prescribe.
The person in whose name any Series 0 Bond is registered on the Bond Register
maintained by the Trustee, on the Record Date next preceding the following interest payment
date shall be entitled to receive the interest payable on such interest payment date (unless such
Series 0 Bond shall have been called for redemption on a redemption date which is prior to such
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interest payment date) notwithstanding the cancellation of such Series 0 Bond upon any
registration of transfer or exchange thereof subsequent to such Record Date and prior to such
interest payment date.
The principal of (redemption price, if redeemed prior to maturity) and interest on the
Series 0 Bonds shall be payable in lawful money of the United States of America as same,
respectively become due. The principal of each Series 0 Bond is payable upon surrender of
same at the designated office of the Trustee. Interest on the Series 0 Bonds shall be paid by
check mailed by the Trustee on or before each interest payment date to the owners of the Series
0 Bonds shown on the Bond Register as of the end of business on the Record Date, at the
respective addresses appearing on the Bond Register.
The Series 0 Bonds shall be executed on behalf of the Board, as permitted by Section
6L390 of the Kentucky Revised Statutes, with the duly authorized reproduced facsimile
signature of the Chairman, and the reproduced facsimile of its corporate seal shall be imprinted
thereon and attested by the reproduced facsimile signature of the Secretary; and said officials, by
the execution of appropriate certifications, shall adopt as and for their own proper signatures,
their respective facsimile signatures on said Series 0 Bonds; provided the Authentication
Certificate of Trustee must be executed by the manual signature of the Trustee on each Series 0
Bond before such Series 0 Bond shall be valid.

I

At least five (5) business days prior to the date for payment of the purchase price for the
Series 0 Bonds, the purchasers of the Series 0 Bonds shall furnish to the Trustee the name,
address, social security number or taxpayer identification number, of each party to whom the
Series 0 Bonds shall have been resold and in whose name the Series 0 Bonds are to be
registered, and the principal amounts and maturities thereof. The Trustee shall then issue and
deliver to each respective purchaser, on the closing date, fully registered Series 0 Bonds for each
registered owner so designated in substantially the form as that set out in Section 902 hereof.
The Trustee shall have the right to order the preparation of whatever number of Series 0
Bond certificates as, in the sole discretion of the Trustee, shall be deemed necessary in order
to enable the Trustee to maintain an adequate reserve supply of such Series 0 Bond certificates
to effect properly the continuing transfers and exchanges of ownership of Series 0 Bond
certificates as same are sold, exchanged and/or otherwise surrendered in the future. No further
action regarding the authorization or execution of additional Series 0 Bond certificates shall be
required by the Board, and all expenses incident thereto shall be borne by the Board.
All Series 0 Bonds· shall be exchangeable and transferable upon presentation and
surrender thereof at the office of the Trustee, duly endorsed for transfer or accompanied by an
assignment duly executed by the owner or his authorized representative, for a Series 0 Bond or
Series 0 Bonds of the same maturity and interest rate and in any authorized denomination of
$5,000 and/or a multiple thereof within a single maturity, in an aggregate principal amount or
amounts equal to the unpaid principal amount of the Series 0 Bond or Series 0 Bonds presented
for exchange and transfer. The Trustee shall be and is hereby authorized to (authenticate and)
deliver exchange Series 0 Bonds in accordance with the provisions of this Section. Each
exchange Series 0 Bond delivered in accordance with this Section shall constitute an original
contractual obligation of the Board and shall be entitled to the benefits and security of the Trust
Indenture and this Supplemental Indenture to the same extent as the Series 0 Bond or Series 0
Bonds in lieu of which such exchange Series 0 Bond is delivered.
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No Series 0 Bond shall be valid or obligatory for any purpose or be entitled to any
security or benefit of the Trust Indenture or this Supplemental Indenture unless and until such
Series 0 Bond has been duly authenticated by the Trustee by the execution of the Authentication
Certificate of Trustee appearing on such Series 0 Bond. Such Certificate appearing on any
Series 0 Bond shall be deemed to have been duly executed by the Trustee if manually signed by
an authorized officer of the Trustee. It shall not be required that the same officer of the Trustee
sign such Certificate on all of the Series 0 Bonds.
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If any Series 0 Bond shall be mutilated, lost, stolen or destroyed, the Trustee may
execute, authenticate and deliver a new Series 0 Bond of like maturity and tenor in lieu of and in
substitution for the Series 0 Bond mutilated, lost, stolen or destroyed; provided that, in the case
of any mutilated Series 0 Bond, such mutilated Series 0 Bond shall first be surrendered to the
Trustee, and in the case of any lost, stolen or destroyed Series 0 Bond, there shall be first
furnished to the Trustee satisfactory evidence of the ownership of such Series 0 Bond and of
such loss, theft or destruction, together with indemnity satisfactory to the Trustee. If any such
Series 0 Bond shall have matured, the Trustee may pay the same instead of issuing a new Series
0 Bond. The Trustee may charge the owner of such Series 0 Bond its reasonable fees and
expenses in this connection.
Section 405. Securities Depositorv; Ownership of Series 0 Bonds. Except as provided
in paragraph (b) below, the Series 0 Bonds shall be registered in the name of the Securities
Depository or the Securities Depository Nominee, and ownership thereof shall be maintained in
Book-Entry Form by the Securities Depository for the account of the Agent Members of the
Securities Depository. Initially, the Series 0 Bonds shall be registered in the name of Cede &
Co., as the nominee of The Depository Trust Company. Except as provided in paragraph (b)
below, the Series 0 Bonds may be transferred, in whole but not in part, only to the Securities
Depository or the Securities Depository Nominee, or to a successor Securities Depository
selected or approved by the Board or to a nominee of such successor Securities Depository. As to
any Series 0 Bond, the person in whose name such Series 0 Bond shall be registered shall be the
absolute owner thereof for all purposes, and payment of or on account of the principal of and
premium, if any, and interest on any such Series 0 Bond shall be made only to or upon the order
of the registered owner thereof or his legal representative.
(a)
respect to:

I

Neither the Board nor the Trustee shall have any responsibility or obligation with

the accuracy of the records of the Securities Depository or any Agent Member
with respect to any beneficial ownership interest in the Series 0 Bonds;

(I)

(2)
the delivery to any Agent Member, any beneficial owner of the Series 0 Bonds or
any other person, other than the Securities Depository, of any notice with respect to the
Series 0 Bonds or the Trust Indenture; or
(3)
the payment to any Agent Member, any beneficial owner of the Series 0 Bonds or
any other person, other than the Securities Depository, of any amount with respect to the
principal of, premium, if any, or interest on the Series 0 Bonds.
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So long as any Series 0 Bonds are registered in Book-Entry Form, the Board and the
Trustee may treat the Securities Depository as, and deem the Securities Depository to be, the
absolute owner of such Series 0 Bonds for all purposes whatsoever, including without limitation:
(i)

the payment of principal of, premium, if any, and interest on the Series 0 Bonds;

(ii)
giving notices of redemption and other matters with respect to the Series 0
Bonds;
(iii)

registering transfers with respect to the Series 0 Bonds;

(iv)

the selection of Series 0 Bonds for redemption;

(v)

for purposes of obtaining consents under the Trust Indenture; and

(vi)
notwithstanding the definition of the terms "bondholder" or "holder" or "owner"
in the Trust Indenture as referencing the registered owners of the Series 0 Bonds, the
Trustee shall be entitled to rely upon written instructions from a majority of the beneficial
owners of the Series 0 Bonds with reference to consent, if any, required from the owners
of the Series 0 Bonds pursuant to the terms of the Trust Indenture.
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(b)
If at any time the Securities Depository notifies the Board that it is unwilling or
unable to continue as Securities Depository with respect to the Series 0 Bonds, or if at any time
the Securities Depository shall no longer be registered or in good standing under the Securities
Exchange Act or other applicable statute or regulation and a successor Securities Depository is
not appointed by the Board within 90 days after the Board receives notice or becomes aware of
such condition, as the case may be, then this Section shall no longer be applicable, and the Board
shall execute and the Trustee shall authenticate and deliver certificates representing the Series 0
Bonds to the owners of the Series 0 Bonds as otherwise provided in Section 404 hereof.
(c)
Payment of the principal of, premium, if any, and interest on any Series 0 Bonds
not registered in Book-Entry Form shall be made as provided in Section 404 hereof.
(d)
The principal of, premium, if any, and interest on the Series 0 Bonds registered in
Book-Entry Form in the name of the Securities Depository or the Securities Depository Nominee
shall be payable by wire transfer from the Trustee to the Securities Depository or the Securities
Depository Nominee, as the case may be.

ARTICLE V - SERIES 0 BONDS TO BE OFFERED AT PUBLIC SALE
The Series 0 Bonds shall be sold at public sale immediately after public advertising as
required by KRS Chapter 424. Bids shall be received in the office of the Treasurer of the
University until a day and hour designated by the President of the University. The Board or the
Executive Committee of the Board, upon the advice of the fmancial advisor to the Board, is
authorized and directed to determine and accept, by resolution on behalf of the Board, the
successful bid for the Series 0 Bonds, and the principal maturities and interest rates of said
Series 0 Bonds shall be automatically fixed at the principal maturities and interest rates set out in
said successful bid accepted in said resolution, without the necessity of any further action by the
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Board fixing said principal maturities and interest rates. The proceeds of the sale of said Series
0 Bonds shall be used only for the purposes herein described.

ARTICLE VI- CUSTODY AND APPLICATION OF BOND PROCEEDS.

I

Section 601. Creation of Series 0 Construction Fund. A special fund is hereby created
and designated the "Murray State University Housing and Dining System Construction Fund,
Series 0" (the "Series 0 Construction Fund"), to the credit of which there shall be deposited, as
received, the proceeds of the Series 0 Bonds, with the exception of (i) the accrued interest to be
deposited in the System Sinking Fund, (ii) amounts required under Section 606 hereof to be
deposited in the Debt Service Reserve and (iii) and the expenses of issuance of the Series 0
Bonds, to be deposited in the "Costs of Issuance Account" hereinafter created. The moneys for
the Series 0 Construction Fund shall be paid to the State Treasurer of the Commonwealth of
Kentucky, with its separate designation, and shall be held in trust by the State Treasurer (together
with any supplemental funds provided from other sources) and applied on orders of the Board to
the payment of the costs of the Series 0 Project, in accordance with and subject to the provisions
of this Article, and, pending such application, shall be subject to a lien and charge in favor of the
owners of the Series 0 Bonds, as issued and outstanding under the Trust Indenture and this
Supplemental Indenture, and shall be held for the further security of such owners until paid out
as herein provided.
Section 602. Creation of the "Costs of Issuance Account." A special account is hereby
created and designated the "Murray State University Housing and Dining System Costs of
Issuance Account, Series 0" (the "Series 0 Costs of Issuance Account"), which is a temporary
account to be established by the Trustee, to the credit of which there shall be deposited, as
received, the proceeds of the Series 0 Bonds to be used to pay the costs of issuance of the Series
0 Bonds on and after the date of issuance of the Series 0 Bonds. After all costs of issuance of
the Series 0 Bonds shall have been paid, any funds remaining in the Series 0 Costs of Issuance
Account shall be transferred and deposited to the Series 0 Construction Fund and used for the
purposes thereof.
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Section 603. APplication of Proceeds of Series 0 Construction Fund. For the purposes
of this Article, the costs of the Series 0 Project intended to be financed through the issuance of
the Series 0 Bonds shall include, without intending thereby to limit or restrict or extend any
proper definition of such costs under any applicable laws or under the Trust Indenture and this
Supplemental Indenture, disbursements for, or reimbursement to the Commonwealth and the
University for advances made for, the following:
(a)
obligations incurred for labor and to contractors, builders and materialmen in
connection with the construction of said Series 0 Project;
(b)
fees and expenses of engineers and architects for surveys and estimates and other
preliminary investigations, preparation of plans, drawings and specifications and supervising
construction, as well as for the performance of all other duties of engineers and architects in
relation to the planning and construction of the Series 0 Project or in connection with the
issuance of the Series 0 Bonds;
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(c)
to the extent of any surplus remaining after payment of all of the costs of the
Series 0 Project, toward the cost of movable furnishings and fixtures for said Series 0 Project;
and
(d)
interest accruing on the Series 0 Bonds during construction of the Series 0
Project, not otherwise provided.
Section 604. Application of Excess Proceeds after Completion of Series 0 Project.
When the Series 0 Project shall have been completed and audited, any balance remaining in the
Series 0 Construction Fund and not necessary, in the opinion of the Board, to be reserved for the
payment of any remaining part of the costs of the Series 0 Project, may, upon order of the
Board, be applied, in whole or in part, to (i) deposit with the Trustee for credit to the System
Debt Service Reserve, or (ii) the cost of constructing, reconstructing or completing educational
buildings for housing or dining purposes upon the campus of the University in Calloway County,
Kentucky, including necessary appurtenant facilities, furnishings and equipment, if the same
will, when completed, constitute part of the Housing and Dining System, or (iii) retention in the
Series 0 Construction Fund for the purpose of reducing the amount of a subsequent series of the
Board's Housing and Dining System Revenue Bonds issued under the Trust Indenture and in
accordance with the conditions and restrictions therein prescribed.
Section 605. Investment of Moneys in Series 0 Construction Fund. If it be determined
at any time by the Board that the moneys on deposit in the Series 0 Construction Fund exceed
the estimated disbursements on account of said Series 0 Project for the ensuing three (3) months,
such excess may be invested by the State Treasurer upon orders of the Board in (i) direct
obligations of the United States of America or obligations which are fully guaranteed by the
United States of America, or (ii) negotiable or non-negotiable certificates of deposit issued by
any bank, trust company or national banking association (including the Trustee or any of its
affiliates) which is insured by the Federal Depositlnsurance Corporation; provided that if any
certificate of deposit shall exceed the amount of such insurance, the amount of any certificate of
deposit in excess of that covered by such insurance must be secured by a first and prior pledge of
obligations described in clause (i) above having market values of not less than I 00% of the
excess, or (iii) as provided in KRS 42.500(8). Such investments shall be selected in such manner
as to mature according to estimates of Architects charged with supervision of construction, not
later than the time or times when it is anticipated that cash will be required for authorized
purposes and all such investments, as well as all income therefrom, shall be carried to the credit
of said Series 0 Construction Fund.
Section 606. Debt Service Reserve. There shall be deposited to the credit of the System
Debt Service Reserve, from the proceeds of the sale of the Series 0 Bonds, such amount as shall
be necessary so that the amount then on deposit in the Debt Service Reserve shall be equal to the
maximum amount of principal and interest which will become due in any Fiscal Year hereafter
on all Bonds then outstanding; provided that in no event shall such deposit from the proceeds of
the Series 0 Bonds exceed an amount equal to I 0% of the principal amount of the Series 0
Bonds.
Section 607. Reimbursement of Advances. In the event the Board has obtained
advances of funds from any source to defray all or any part of the costs of constructing the Series
0 Project, in anticipation of the receipt of proceeds of these Series 0 Bonds, such advances may
be repaid from the Series 0 Bond proceeds after deposit thereof in the Series 0 Construction
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Fund; and interest on such advances may likewise be so paid if the Board has agreed to pay
interest thereon, and at whatever rate or rates the Board may have agreed to pay; provided,
however, that if advances have been received from the Commonwealth of Kentucky or from
other funds available to the Board itself, any repayment thereof shall take into account the
agreement of the Board to provide and contribute to the costs of said Series 0 Project a sum
equal to the difference between the proceeds of the Series 0 Bonds and the total cost of erecting,
completing and furnishing the same.

ARTICLE VII- REDEMPTION PROVISIONS
With respect to the Series 0 Bonds, the Board reserves certain options or privileges of
redemption, as follows:
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(a)
Series 0 Bonds shall be subject to redemption from the proceeds of insurance, in
the event of damage or destruction of properties constituting parts of the Housing and Dining
System, as provided in ARTICLE XIV of the Trust Indenture;

(b)
The Board reserves the right to call for redemption, subject to the redemption
provisions of the respective Bond Series, any and all outstanding Bonds which may be called and
redeemed at par or face value, prior to calling for redemption any Bonds that are callable at a
premium;
(c)
The Series 0 Bonds maturing on and after September 1, 2012, shall be subject to
redemption prior to their stated maturities in whole (alone or with any other Series of Bonds
outstanding under the Indenture as the Board may designate, in its sole discretion without regard
to priority of issue, alphabetical designation or otherwise) from any moneys which may be made
available from any source for such purpose, or in part, in any order of maturity (less than all of a
single maturity to be selected by lot) from Revenues accumulated in the System Sinking Fund
and properly available for such purpose, on any date on and after September 1, 2011, at a
redemption price equal to the principal amount of the Series N Bonds called for redemption, plus
unpaid interest accrued to the date of redemption, without premium.
(d)
The Series 0 Bonds maturing on September 1, 20_, are subject to mandatory
redemption, at 100% of the principal amount redeemed plus accrued interest to the date of
redemption, on the dates and in the principal amounts to be selected by lot by the Trustee, as
follows:

I

Amounts
$_ __

September I, 20_
September I, 20_

$

*

* Final Maturity
In the event that a Series 0 Bond subject to redemption is in a denomination larger than
$5,000, a portion of such Series 0 Bond may be redeemed, but only in a principal amount equal
to $5,000 or an integral multiple thereof. Upon surrender of any Series 0 Bond for redemption
in part, the Trustee shall authenticate and deliver an exchange Series 0 Bond or Series 0 Bonds
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in an aggregate principal amount equal to the unredeemed portion of the Series 0 Bond so
surrendered.

ARTICLE VIII -THE HOUSING AND DINING SYSTEM; REVENUES;
SEGREGATION; SPECIAL FUNDS
Section 80 I. Confirmation of Existence and Continuance of System. The Board hereby
re-establishes and confirms the existence and continuance of its "Housing and Dining System,"
comprising and including all of the housing and dining buildings, appurtenant 'facilities and
auxiliary enterprises identified in the Trust Indenture, specifically including (but not by way of
limiting the generality of the foregoing), the facilities constituting the Series 0 Project.
Section 802. Reaffirmation of Provisions of Section 904 of Trust Indenture. The Board
reaffirms the provisions of Section 904 of ARTICLE IX of the Trust Indenture, and without
limiting the generality of the foregoing, covenants and agrees:
(a)
upon the sale of the Series 0 Bonds, to deposit to the System Sinking Fund the
accrued interest, if any, received from the purchaser at the time of the delivery of the Series 0
Bonds;

I

(b)
commencing August I, 2001 and on each February I and August I thereafter, to
increase the semiannual transfers heretofore provided by the Trust Indenture to be made from the
System Revenue Fund and deposited to the credit of the System Sinking Fund for the purpose of
paying interest to such amount (subject to credit for the amount deposited under [a] above) as
will be sufficient to provide for the payment of interest accruing on all then outstanding bonds on
the next ensuing interest payment date;
(c)
commencing August I, 2001, and on each February I and August I thereafter, to
increase the transfers heretofore provided by the Trust Indenture to be made from the System
Revenue Fund to the System Sinking Fund for payment of maturing principal to an amount equal
to one-half of the principal of all then outstanding Series 0 Bonds which will mature on the next
ensuing September I; and
(d)
commencing with the February I or August I next following the issuance of the
Series 0 Bonds, the Board shall transfer, semiannually, from the System Revenue Fund for
deposit to the credit of the System Sinking Fund, an amount in addition to the semiannual
payments required to be made under subsections (a), (b) and (c) of Section 904(5) of ARTICLE
IX of the Trust Indenture, on an annual basis, equal to twenty-five percent (25%) of the average
annual debt service requirements of principal and interest on the Series 0 Bonds; the same to be
continued so long as the funds and/or investments in the System Debt Service Reserve shall be
less than an amount sufficient to pay the maximum amount which will become due in any Fiscal
Year thereafter for the principal of and interest on all then outstanding Bonds.
Section 803. Reaffirmation of Section 907 of Trust Indenture. The Board reaffirms the
provisions of Section 907 of ARTICLE IX of the Trust Indenture. Without limiting the
generality of the foregoing, the Board further covenants and agrees to the adjustment of annual
payments to be made into the System Repair and Maintenance Reserve, beginning with the
Fiscal Year during which the Series 0 Bonds are issued, to the extent that at the close of each
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Fiscal Year it will transfer from the System Revenue Fund and deposit in the System Repair and
Maintenance Reserve the sum of$
, or so much thereof as may be available for transfer,
and thereafter such sums in the
until the funds and/or investments therein aggregate $
maximum amount which may be available for transfer at the close of each Fiscal Year, to
maintain the balance of$._ __

ARTICLE IX- FORMS; FULLY REGISTERED BONDS;
TRUSTEE'S AUTHENTICATION CERTIFICATE;
REGISTRATION; ASSIGNMENT; ETC.
Section 901. Variations In Bond Form Permitted By Trust Indenture. The Series 0
Bonds shall be issued in fully registered form substantially as set forth in ARTICLE X of the
Trust Indenture with appropriate insertions, omissions and variations as in the Trust Indenture
provided or permitted.

I

Section 902. Bond Form. The Series 0 Bonds, the Certification of the Secretary,
Finance and Administration Cabinet to appear thereon, the form of the Authentication Certificate
of Trustee and provisions for registration as to principal, shall be substantially as follows:

I
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UNITED STATES OF AMERICA
COMMONWEALTH OF KENTUCKY
MURRAY STATE UNIVERSITY
HOUSING AND DINING SYSTEM REVENUE BOND
SERIES 0
NO. R-1

$_ __
DATE OF ORIGINAL ISSUE:
INTEREST RATE:

MATURITY DATE:

CUSIP:

REGISTERED OWNER:

I

PRINCIPAL AMOUNT:
KNOW ALL MEN BY THESE PRESENTS: That the Board of Regents of the Murray
State University, at Murray, Kentucky, a public body corporate and educational institution and
agency of the Commonwealth of Kentucky (hereinafter called the "Board"'), for value received,
hereby promises to pay to the Registered Owner named above, or registered assigns or legal
representatives, as herein provided, solely from the special fund hereinafter identified, upon
presentation and surrender of this Series 0 Bond, the Principal Amount specified above, on the
Maturity Date specified above, and to pay interest on said sum at the per annum Interest Rate
specified above, from the interest payment date to which interest has been paid next preceding
the date on which this Series 0 Bond is authenticated, unless this Series 0 Bond is authenticated
on an interest payment date to which interest has been paid, in which event this Series 0 Bond
shall bear interest from such date, or if this Series 0 Bond is authenticated prior to the first
interest payment date, this Series 0 Bond shall bear interest from the Date of Original Issue set
out above, semiannually on March I and September I of each year, commencing September I,
200 I, until payment of the Principal Amount, except as the provisions hereinafter set forth with
regard to redemption prior to maturity may be and become applicable hereto. The principal
amount of this Series 0 Bond (or redemption price, if redeemed prior to maturity) is payable
upon surrender of this Series 0 Bond, at maturity or at earlier redemption prior to maturitY, in
lawful money of the United States of America at the principal office of Chase Manhattan Trust
Company, National Association, Louisville, Kentucky (the "Trustee"). Interest due on this
Series 0 Bond shall be paid by check or draft mailed by regular United States mail, postmarked
no later than the due date thereof, by the Trustee to the Registered owner and at the address
shown as of the 15th day of the month preceding such interest payment date on the Bond
Register kept by the Trustee, which is also the Bond Registrar.
This Series 0 Bond and the issue of which it is a part is issued on the basis of parity and
equality as to security and source of payment with the Series E, Series F, Series H, Series I,
Series J, Series K, Series L, Series M and Series N Bonds heretofore issued and outstanding
under and pursuant to a Trust Indenture dated as of September I, 1965, as supplemented by a
First Supplemental Trust Indenture dated as of September 1, 1968, a Second Supplemental Trust
Indenture dated as of September I, 1968, a Third Supplemental Trust Indenture dated as of June
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I, 1997 and a Fourth Supplemental Trust Indenture dated as of April!, 1999, between the Board
and the Trustee.

I

I

This Series 0 Bond is part of an authorized issue of ~--,---,------,------
--,.,.-...,---:------:----:-DOLLARS ($
principal amount ofbonds (hereinafter
collectively referred to as the "Series 0 Bonds") authorized to be issued by the Board for
financing the costs, not otherwise provided, of the construction and installation of water line
replacements and improvements to Hart Hall and certain fire, safety and maintenance
improvements to Franklin Hall, Hart Hall, Regents Hall and White Hall, together with
appurtenant facilities for housing and dining purposes, constituting a part of the Housing and
Dining System of Murray State University, consisting of (a) initially, all the student housing
facilities and related auxiliary enterprises existing on the campus of said University in Murray,
Calloway County, Kentucky, as of September I, 1965, (b) the housing and dining buildings and
appurtenant facilities financed through application of the proceeds of the Series A through N
Bonds, (c) any other housing and dining facilities or related auxiliary enterprises, including such
as may be added to the said Housing and Dining System at future dates in accordance with the
conditions and restrictions provided in connection with the permissive issuance of parity bonds,
and (d) any such facilities as may be added to the Housing and Dining System as additional
security for the Bonds (hereinafter sometimes referred to as the "Housing and Dining System,"
or the "System"), under and in full compliance with the Constitution and Statutes of the
Commonwealth of Kentucky, including among others, Sections 162.350 and 162.380, inclusive,
of the Kentucky Revised Statutes now in full force and effect.
The Series 0 Bonds are issued under and pursuant to the Trust Indenture, dated as of
September I, 1965, as heretofore supplemented, and a Fifth Supplemental Trust Indenture, dated
as of June I, 2001 (said indenture, together with all indentures supplemental thereto as therein
permitted, being hereinafter called the "Indenture"), executed by and between said Board and the
Trustee, an executed counterpart of which is on file at the office of said Trustee in the City of
Louisville, Kentucky. Reference is hereby made to the Indenture for a more specific
identification of the Housing and Dining System and for the provisions, among others, with
respect to the custody and application of the proceeds of the Series 0 Bonds; the collection and
disposition of the defined Revenues; the fund charged with and pledged to the payment of the
interest on and the principal of said Series 0 Bonds; the nature and extent of the security; the
reserved right of the Board to issue in the future certain additional Series of Bonds which will
rank on a basis of parity as to security and source of payment with the Bonds theretofore
authorized, subject to conditions and restrictions which are specifically set forth in the Indenture;
the rights, duties and obligations of said Board and of the Trustee; and the rights and limitation
of rights of the owners of the Bonds; and, by the acceptance of this Series 0 Bond, the owner
hereof assents to all of the provisions of said Indenture.
The owner of this Series 0 Bond shall have no right to enforce the provisions of the
Indenture or to institute action to enforce the covenants therein, or to take any action with respect
to any default under the Indenture, or to institute, appear in or defend any suit or other
proceedings with respect thereto, except as provided in the Indenture. The Indenture provides
for fixing, charging and collecting rentals and other charges for the use of said Housing and
Dining System, which rents and charges will be sufficient to pay the principal of and interest on
said Bonds as the same become due, and to provide reserves for such purposes and also to pay
the cost of maintenance, operations and repair of the said Housing and Dining System, to the
extent not otherwise provided. The Indenture provides for the creation of a special fund
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designated "Murray State University Housing and Dining System Revenue Bond and Interest
Sinking Fund Account" (hereinafter called the "System Sinking Fund"), and for the deposit to the
credit of said System Sinking Fund of a fixed amount of the defined Revenues of said Housing
and Dining System sufficient to pay the principal of and interest on the Bonds as the same
become due, and to provide a reserve for such purpose, which System Sinking Fund is pledged to
and charged with the payment of said principal and interest.
The Series 0 Bonds are issuable as fully registered Series 0 Bonds in the denomination
of $5,000 and any authorized multiple thereof within a single maturity.
This Series 0 Bond is transferable by the Registered Owner hereof in person or by his
attorney duly authorized in writing at the designated office of the Trustee, but only in the manner
and subject to the limitations provided in the Indenture, and upon surrender and cancellation of
this Series 0 Bond, duly endorsed for transfer or accompanied by an assignment duly executed
by the Registered Owner or his authorized representative. Upon such transfer being made, a new
registered Series 0 Bond or Series 0 Bonds of the same series and the same maturity of
authorized Denomination, for the same aggregate principal amount, will be issued to the
transferee in exchange for this Series 0 Bond.

I

The Board and the Trustee may deem and treat the Registered Owner hereof as the
absolute owner hereof for the purpose of receiving payment of principal hereof (redemption
price, if redeemed prior to maturity) and interest due hereon and for all other purposes, and
neither the Board nor the Trustee shall be affected by any notice to the contrary.
With respect to the Series 0 Bonds, the Board has reserved certain options or privileges
of redemption, as follows:
(a)
Series 0 Bonds shall be subject to redemption from the proceeds of insurance, in
the event of damage or destruction of properties constituting parts of the Housing and Dining
System, as provided in ARTICLE XIV of the Trust Indenture;
(b)
The Board reserves the right to call for redemption, subject to the redemption
provisions of the respective Bond Series, any and all outstanding Bonds which may be called and
redeemed at par or face value, prior to calling for redemption any Bonds that are callable at a
prem1um;

(c)
The Series 0 Bonds maturing on and after September I, 2012, shall be subject to
redemption prior to their stated maturities in whole (alone or with any other Series of Bonds
outstanding under the Indenture as the Board may designate, in its sole discretion without regard
to priority of issue, alphabetical designation or otherwise) from any moneys which may be made
available from any source for such purpose, or in part, in any order of maturity (less than all of a
single maturity to be selected by lot) from Revenues accumulated in the System Sinking Fund
and properly available for such purpose, on any date on and after September I, 2011, at a
redemption price equal to the principal amount of the Series N Bonds called for redemption, plus
unpaid interest accrued to the date of redemption, without premium.
(d)
The Series 0 Bonds maturing on September I, 20_, are subject to mandatory
redemption, at I 00% of the principal amount redeemed plus accrued interest to the date of
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redemption, on the dates and in the principal amounts to be selected by lot by the Registrar, as
follows:
Amounts

$_ __

September 1, 20_
September 1, 20_

$

*

* Final Maturity
In the event that a Series 0 Bond subject to redemption is in a denomination larger than
$5,000, a portion of such Series 0 Bond may be redeemed, but only in a principal amount equal
to $5,000 or an integral multiple thereof. Upon surrender of any Series 0 Bond for redemption
in part, the Trustee shall authenticate and deliver an exchange Series 0 Bond or Series 0 Bonds
in an aggregate principal amount equal to the unredeemed portion of the Series 0 Bond so
surrendered.
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If the Board, at its option, undertakes to prepay outstanding Bonds in advance of
scheduled maturity, it is agreed and understood that (I) except for the prepayment of Series 0
Bonds through application of surplus moneys in the Construction Fund (and as similar conditions
may be prescribed, in the discretion of the Board, in connection with the issuance of any future
Series of Bonds), calls of Bonds from surplus Revenues accumulated in the System Sinking
Fund and available for such purpose shall be on a pro rata basis reflecting the relationship
between the Bonds of each Series at such time outstanding, and (2) calls of Bonds of each Series
shall be in accordance with the prepayment provisions of each Series; provided, however, as
aforesaid, that the Board shall have the right to call, in accordance with the prepayment
provisions of the respective Series, any or all outstanding, Bonds which are subject to
prepayment at par prior to calling any Bonds which are callable at a premium.
The Trustee shall give notice of any optional redemption by sending such notice by
United States mail, first class, postage prepaid, .not less than thirty (30) and not more than sixty
(60) days prior to the date fixed for redemption, to the Registered Owner of this Series 0 Bond at
the address shown on the Bond Register as of the date of mailing of such notice.

I

A statutory mortgage lien, which is hereby recognized as valid and binding on tbe
buildings and appurtenant facilities of said Housing and Dining System, those portions of the
sites physically occupied thereby, and all necessary appurtenances, including adequate
provisions for ingress, egress and the rendering of necessary services, is created and granted to
and in favor of the Registered owner of this Series 0 Bond and the issue of which it is a part, and
said Housing and Dining System, including such housing and dining buildings, appurtenant
facilities and related auxiliary enterprises, as may hereafter be added to and made a part of said
System according to tbe provisions of the Indenture, shall remain subject to such statutory
mortgage lien until tbe payment in full of tbe principal of and interest on this Series 0 Bond and
the issue of which it is a part.
In case any event of default, as defined in the Indenture, shall occur, the principal of this
Series 0 Bond may be declared or may become due and payable in tbe manner and with tbe
effect provided in the Indenture.
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No recourse shall be had for the payment of the principal of or interest on this Series 0
Bond against any officer, director, trustee or member of the Board, as such, all such liability (if
any) being hereby expressly waived and released by every registered owner or transferee hereof
by the acceptance hereof, and as a part of the consideration hereof, as provided in the Indenture.
This Series 0 Bond shall not be entitled to any benefit under the Indenture or be valid or
become obligatory unless it shall have been authenticated by the Trustee, or its successor in trust,
by completing the Authentication Certificate of Trustee appearing hereon.
This Series 0 Bond is exempt from taxation (except inheritance taxes) in Kentucky.
It is hereby certified, recited and declared that all acts, conditions and things required to
exist, happen and be performed precedent to and in the issuance of this Series 0 Bond, do exist,
have happened and have been performed in due time, form and manner as required by law; and
that the amount of this Series 0 Bond, together with all other obligations of said Board and of
said Murray State University, does not exceed any limit prescribed by the Constitution or the
Statutes of the Commonwealth of Kentucky; that said Housing and Dining System will be
continuously operated, and that a sufficient portion of the defmed Revenues therefrom has been
pledged to and will be set aside into said System Sinking Fund, as the frrst charge upon such
Revenues, for the payment of the principal of and interest on this Series 0 Bond"and the issue of
which it is a part and any other Bonds which have heretofore and may hereafter be issued and
outstanding, which by their terms are payable from said identified special fund, at or prior to
maturity.

It is further certified, recited and declared that as permitted by the Constitution,
applicable statutory laws and controlling decisions of the Highest Court of the Commonwealth,
the said Board of Regents of the Murray State University has irrevocably covenanted and agreed,
and hereby irrevocably covenants and agrees with the owner of this Series 0 Bond, with the
sanction, approval and authorization of the State Property and Buildings Commission of
Kentucky, and the Finance and Administration Cabinet of the Commonwealth, as evidenced by
proper authorizations and proceedings duly filed with the Trustee, that if and to the extent that
the defined Revenues of said Housing and Dining System shall at any time be or become
insufficient (after first meeting all requirements of the special fund hereinabove identified), to
pay all costs of operating and maintaining said System, and of keeping the same in a good and
tenantable state of repair, said Board of Regents and the Commonwealth of Kentucky will supply
from other sources any deficiencies in such respects as a binding and continuing contractual
commitment of the Commonwealth, so long as any Bonds are outstanding and unpaid under the
terms and provisions of the Indenture.
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IN WITNESS WHEREOF, said Board of Regents of the Murray State University has
caused this Series 0 Bond to be executed on its behalf with the duly authorized reproduced
facsimile signature of its Chairman, and has caused the reproduced facsimile of its Corporate
Seal to be imprinted hereon and attested by the reproduced facsimile signature of its Secretary,
and dated as of June I, 200 I; provided, however, that this Series 0 Bond shall not be valid or
become obligatory for any purpose, or be entitled to any security or benefit under the Indenture
pursuant to which it was authorized until the Authentication Certificate of Trustee printed hereon
shall have been executed by the manual signature of a duly authorized representative of the
Trustee.
BOARD OF REGENTS OF MURRAY STATE
UNIVERSITY

By ________F~a~c~s~im~i~le~S~i~gn~a~t~u~re
Chairman

I

Attest:
(Facsimile Signature)
Secretary
(Facsimile Seal)
THE AUTHENTICATION DATE OF THIS BOND I S : - - - - - - - AUTHENTICATION CERTIFICATE OF TRUSTEE
This is to certify that this Series 0 Bond is one of the Series 0 Bonds referred to in the
within Series 0 Bond and in the within-mentioned Indenture. Printed on the reverse hereof is the
complete text of the opinion of Bond Counsel, Peck, Shaffer & Williams LLP, II 8 West Fifth
Street, Covington, Kentucky, a signed original of which is on file with the undersigned, delivered
and dated on the date of initial delivery of and payment for the Series 0 Bonds.
CHASE MANHATTAN TRUST COMPANY,
NATIONAL ASSOCIATION, Trustee
By ______________________________

I

Authorized Officer
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The following abbreviations, when used in the inscription on the face of the within Bond,
shall be construed as though they were written out in full according to applicable laws or
regulations:
TENCOM-UNIF TRANS MIN ACT -TENENTJTTEN --

as tenants in common
under Uniform
Transfers to Minors Act
as tenants by tbe entireties
as joint tenants witb right
of survivorship and not as

---:-:::---:--Custodian ----::-7."""~(Cust)
(Minor)

(State)

tenants in common
Additional abbreviations may also be used though not in list above.

ASSIGNMENT
For value received, the undersigned hereby sells, assigns and transfer unto the within
Series 0 Bond and hereby irrevocably constitutes and appoints attorney to transfer the within
Series 0 Bond on the books kept for registration and transfer of said Series 0 Bond, with full
power of substitution in the premises.

I

Dated:---------(Signature must correspond with name of
Registered Owner as it appears on the front
of this Bond in every particular, without
alteratiqn, enlargement or any change
whatsoever.)
Social Security Number or other identifYing
number:
Signature Guaranteed By:

Notice: Signatures must be guaranteed by a member firm of the New York Stock Exchange or a
commercial bank or trust company.
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ARTICLE X- CONCERNING THE TRUSTEE
The Trustee hereby accepts the trusts imposed upon it by this Supplemental Indenture,
subject to the express terms and conditions of the Trust Indenture.

ARTICLE XI- AMENDMENTS AND MODIFICATIONS
The provisions of this Indenture shall constitute a contract between the Board, the Trustee
and the owners of the Series 0 Bonds as may be outstanding from time to time under this
Supplemental Indenture; provided that modifications, alterations and amendments of this
Supplemental Indenture and of the rights and obligations of this Board and of the Trustee and of
the owners of said Series 0 Bonds as may be outstanding may be made as specifically provided
in the Trust Indenture.

I

ARTICLE XII- RELEASE AND DISCHARGE OF SUPPLEMENTAL
INDENTURE; PARTIAL RELEASES
Release and discharge of this Supplemental Indenture in whole or in part may be effected
upon the terms and conditions and in the manner specified in ARTICLE XVII of the Trust
Indenture.

ARTICLE XIII- COMPLIANCE WITH INTERNAL REVENUE CODE OF 1986
The Board covenants that it will not take any action, or fail to take any action, if any such
action or failure to take action would adversely affect the exclusion from gross income of the
interest on the Series 0 Bonds under Section 103(a) of the Code. The Board will not directly or
indirectly use or permit the use of any proceeds of the Series 0 Bonds or any other funds of the
University, or take or omit to take any action that would cause the Series 0 Bonds to be
"arbitrage bonds" within the meaning of Sections 103(b){2) and 148 of the Code. To that end,
the Board will comply with all requirements of Sections l 03(b )(2) and 148 of the Code to the
extent applicable to the Series 0 Bonds. In the event that at any time the Board is of the opinion
that it is necessary to restrict or limit the yield on the investment of any moneys held by the
Trustee under this Indenture the Board shall so instruct the Trustee in writing, and the Trustee
shall take such action as may be necessary in accordance with such instructions.

I

ARTICLE XIV - COMPLIANCE WITH FEDERAL ARBITRAGE REGULATIONS
Without limiting the generality of the foregoing Article the Board agrees that there shall
be paid from time to time all amounts required to be rebated to the United States pursuant to §
148(f) of the Code and any temporary, proposed or final Treasury Regulations as may be
applicable to the Series 0 Bonds from time to time. This covenant shall survive payment in full
or defeasance of the Series 0 Bonds. The Board specifically covenants to pay or cause to be
paid to the United States the Rebate Amount at the times described in the Memorandum of
Instructions. The Trustee agrees to comply with all instructions of the Board given in
accordance with the Memorandum of Instructions.
-21-

t
Notwithstanding any provision of this Article, if the Board shall provide to the Trustee an
opinion of nationally recognized bond counsel to the effect that any action required under this
Article is no longer required, or to the effect that some further action is required, to maintain the
exclusion from gross income of the interest on the Series 0 Bonds pursuant to§ 103(a) of the
Code, the Board and the Trustee may rely conclusively on such opinion in complying with the
provisions hereof.

ARTICLE XV- MISCELLANEOUS PROVISIONS
Section 1501. Nonpresentment of Series 0 Bonds for Payment. In the event that any
Series 0 Bond issued hereunder shall not be presented for payment when the principal thereof
becomes due, either at maturity or otherwise, or at the date fixed for the redemption or
prepayment of some or all of the principal thereof, as hereinbefore provided (the Board having
deposited with the Trustee funds sufficient to pay such Series 0 Bonds, together with all interest
due thereon to the date of the maturity of such Series 0 Bonds or to the date fixed for redemption
thereof) then and in every such case, interest on said Series 0 Bond and all liability of the Board
to the owner of said Series 0 Bond for the payment of the principal thereof and interest thereon,
shall forthwith cease, determine and be completely discharged, and thereupon it shall be the duty
of the Trustee to hold the funds so deposited in trust for the benefit of the owner of such Series 0
Bond, who shall thereafter be restricted exclusively to said funds for any claim of whatsoever
nature on the part of such owner under this Supplemental Indenture or in said Series 0 Bond.
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Section 1502. Covenants and Provisions Binding Upon Successors and Assigns.
Whenever in this Supplemental Indenture any of the parties hereto is referred to, such reference
shall be deemed to include the successors and assigns of such party, and all the covenants,
promises and agreements in this Supplemental Indenture contained by or on behalf of the Board,
or by or on behalf of the Trustee, shall bind and inure to the benefit of the respective successors
and assigns of such parties, whether so expressed or not.
Section 1503. Covenants Contained Hereto Inure Only To the Parties Hereto. Their
Successors and Assigns and the Owners of the Bonds. Nothing in this Supplemental Indenture,
expressed or implied, is intended or shall be construed to confer upon or give to any person or
corporation, other than the parties hereto and the holders and owners of the Bonds and of
coupons, if any, any right, remedy or claim under or by reason of this Supplemental Indenture, or
any covenant, condition or stipulation hereof, and all the covenants, stipulations, promises,
agreements and conditions in this Supplemental Indenture contained, by or on behalf of the
Board, shall be for the sole and exclusive benefit of the parties hereto, their successors and
assigns, and of the holders and owners of the Bonds and of coupons appurtenant thereto, ifany.
Section 1504. Execution of Instruments. Any request, declaration or other instrument
required or permitted by this Supplemental Indenture to be made or given by any owner of the
Series 0 Bonds may be in any number of concurrent instruments of similar tenor, and may be
signed or executed by such owners in person or by attorney appointed in writing. The execution
of any such request, declaration or other instrument, or of a writing appointing any such attorney,
shall be sufficient for any purpose of this Supplemental Indenture and shall be conclusive in
favor of the Trustee as against the person signing such request, and all future owners of the
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Series 0 Bonds owned by such person with regard to due action taken by the Trustee under such
request, declaration or other instrument.
This Supplemental Indenture may be
Section 1505. Execution In Counterparts.
simultaneously executed in any number of counterparts, and all such counterparts executed and
delivered, each as an original, shall constitute but one and the same instrument. The date of
actual execution of this Supplemental Indenture shall be the date of execution by the Trustee; but
nevertheless the effective date hereof shall be the year and day fust hereinabove written.

I

Section 1506. Compliance With SEC Rule 15c2-12. The Board of Regents hereby
agrees, in accordance with the provisions of Rule 15c2-12, as amended and interpreted from time
to time (the "Rule"), promulgated by the Securities and Exchange Commission (the
"Commission") pursuant to the Securities Exchange Act of 1934, to provide or cause to be
provided to each nationally recognized municipal securities information repository ("NRMSIR")
and to the appropriate state information depository ("SID"), if any, for the Commonwealth of
Kentucky, in eacli case as designated by the Commission in accordance with the Rule, audited
financial statements prepared in accordance with Government Auditing Standards ("GAS"), and
financial information and operating data (commencing with the fiscal year ending June 30, 2001)
consistent with the information provided in Appendix A to the Official Statement pursuant to
which the Series 0 Bonds have been offered for sale.
The Board of Regents reserves the right to modify from time to time the specific types of
information provided or the format of the presentation of such information, to the extent
necessary or appropriate in the judgment of the Board of Trustees; provided that the Board of
Regents agrees that any such modification will be done in a manner consistent with the Rule.
The annual financial information and operating data, including audited financial
statements, will be made available on or before 180 days after the end of each fiscal year (June
30). The arinual financial information and operating data will be made available, in addition to
the NRMSIR's and the SID, to each holder or beneficial owner of Series 0 Bonds who rnakes
request for such information.
The Board of Regents agrees to provide or cause to be provided, in a timely manner, to
the Municipal Securities Rulemaking Board ("MSRB") and the SID, if any, notice of the
occurrence of any of the following events with respect to the Series 0 Bonds, if such event is
material:
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(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)

principal and interest payment delinquencies;
non-payment related defaults;
unscheduled draws on debt service reserves reflecting financial
difficulties;
unscheduled draws on credit enhancements reflecting financial
difficulties;
substitution of credit or liquidity providers, or their failure to perform;
adverse tax opinions or events affecting the tax-exempt status of the Series
0 Bonds;
modification to rights of bondholders'
Bond calls;
defeasances;
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(j)
(k)
(I)

release, substitution or sale of property securing repayment of the Series 0
Bonds;
rating changes; and
failure to provide annual fmancial information as required.

IN TESTIMONY WHEREOF, the Board of Regents of Murray Kentucky University has
caused its corporate name to be hereunto subscribed by its Chairman and its corporate seal to be
hereunto affixed, and said signature and seal to be attested by its Secretary or Acting Secretary,
and said Chase Manhattan Trust Company, National Association, Louisville, Kentucky, to
evidence its· acceptance of the trusts hereby created and vested in it, has caused its corporate
name to be hereunto subscribed by its Authorized Officer, all as of the day and year first above
written.
BOARD OF REGENTS OF MURRAY
STATE UNIVERSITY
By

____________________

Cha~irm--an

(SEAL)
·Attest:
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Secretary
CHASE MANHATTAN TRUST
COMPANY, NATIONAL ASSOCIATION,
Louisville, Kentucky

By~~~~---------------

Authorized Officer
"ODMA\PCDOCS\COVL!B\19131 \I

I
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